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1. Working group name: 

 
Cultivation Working Group 
 

2. Individual sponsor(s):  
 
John Ritter, Nevada Dispensary Association 
Amanda Connor – Connor & Connor PLLC 

 
3. Describe the recommendation: 

 
The Cultivation Working Group recommends that the security requirements for outdoor 
cultivation be similar to the current medical marijuana cultivation requirements as there is a 
need to ensure stringent security over the product.   
 

4. Which guiding principle(s) does this recommendation support? 
 

Guiding Principle 1 – Promote the health, safety, and well-being of Nevada’s communities. 

Guiding Principle 3 – Ensure that youth are protected from the risks associated with marijuana, 
including preventing the diversion of marijuana to anyone under the age of 21. 

Guiding Principle 4 – Propose efficient and effective regulation that is clear and reasonable and 
not unduly burdensome.  
 
Guiding Principle 6 – Establish regulations that are clear and practical, so that interactions 
between law enforcement (at the local, state and federal levels), consumers, and licensees are 
predictable and understandable. 

 
5. What provision(s) of Question 2 does this recommendation apply to? 

 
 Question 2 allows outdoor cultivation while the current medical marijuana program does not. 
Therefore, this recommendation addresses what security should be required for outdoor 
cultivation.  

6. What issue(s) does the recommendation resolve? 
 

This recommendation would resolve the concern over outdoor cultivation and the need to have 
the product adequately monitored and secure.   

7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 
summary of the dissenting opinion regarding the recommendation. 

 
There was dissent by Lynn Hettrick and Wes Henderson.  They offered the following dissent: 
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Dissenting Position Regarding the Security Recommendation 
 
Point #1 
 
The recommendation to build an 8 foot block wall with razor wire and another chain link fence 
with razor wire inside of that, around an entire outdoor cultivation facility clearly violates the IP 
language in Section 3 (19); 
19. “Unreasonably Impracticable” means that the measures necessary to comply with the 
regulations require such a high investment of risk, money, time, or any other resource or asset 
that the operation of a marijuana establishment is not worthy of being carried out in practice 
by a reasonably prudent businessperson.  
 
We do not have 8 foot block walls with razor wire around our state prisons.  The IP requires 
“security fencing that is designed to prevent unauthorized entry and that is at least 8 feet high.”  
It can be argued that requiring more than such a fence and requiring other measures that are 
“unreasonably impractical”, is a violation of the NRS created by the voters. 
It makes far more sense to require a block building for drying and storage of saleable material 
than to require a block wall around the cultivation area. 
 
Point #2 
 
The recommendation to require cultivation site location within 15 minutes of law enforcement 
response time effectively eliminates outdoor cultivation in several ways: 
 

1. About 85% of Nevada land is controlled by the federal, state and local 
governments – no legal outdoor cultivation is likely on that land. 

2. A vast percentage of the land remaining that is within 15 minute response time, 
is either not agricultural land or is inappropriately zoned. 

3. Even if a cultivator can satisfy the zoning limitations, they must then eliminate 
any land that is “visible from a public place by normal unaided vision”. 
 

The 15 minute law enforcement response time forces a would-be cultivator into conflict with 
zoning laws and visibility restrictions and effectively eliminates all rural agricultural land that 
could otherwise be used for outdoor cultivation.   
 
Summary 
 
The “unreasonably impractical” provision of the IP applies to every aspect of recreational 
marijuana.  The IP created NRS that allows for outdoor cultivation with an 8 foot high fence.  It is 
reasonable to add security cameras, motion detectors and lighting.  It is not reasonable to add 
provisions that make it effectively impossible to find a suitable location or make it economically 
impossible to operate an outdoor cultivation facility. 
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8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 
regulations, etc. need to be addressed? 

 
This change will require the Department of Tax to adopt regulation regarding the security 
requirements for an outdoor cultivation facility. The following suggested security requirements 
should be included to be similar to medical marijuana cultivation with a few additional 
requirements given that outdoor cultivation will not be in an enclosed locked facility : 

NAC 453A.420  Security. (NRS 453A.370)  To prevent unauthorized access to medical 
marijuana at a medical an outdoor cultivation marijuana establishment, the medical marijuana 
establishment must have: 
     1.  Security equipment to deter and prevent unauthorized entrance into limited access areas 
that includes, without limitation: 
     (a) Devices or a series of devices to detect unauthorized intrusion, which may include a signal 
system interconnected with a radio frequency method, such as cellular or private radio signals, 
or other mechanical or electronic device with motion detectors covering the entire cultivation 
area, perimeter and exterior area.; 
     (b) Exterior lighting to facilitate surveillance covering the entirety of the cultivation area of 
the establishment, although if there are times during the grow cycle when the lighting would 
interfere with the flowering cycle then the lighting should cover the perimeter wall, fence and the 
exterior area around the cultivation area; 
     (c) Electronic monitoring, including, without limitation: 
          (1) At least one call-up monitor that is 19 inches or more; 
          (2) A video printer capable of immediately producing a clear still photo from any video 
camera image; 
          (3) Video cameras with a recording resolution of at least 704 x 480 or the equivalent which 
provide coverage of the entire cultivation area, perimeter and exterior area around the 
cultivation area, entrances to and exits from limited access areas and all entrances to and exits 
from the building establishment and which are capable of identifying any activity occurring in or 
adjacent to the building establishment; 
          (4) A video camera at each point-of-sale location which allows for the identification of any 
person who holds a valid registry identification card or his or her designated primary caregiver 
purchasing medical marijuana; 
          (5) (4) A video camera in each grow room which is capable of identifying any activity 
occurring within the grow room areas in low light conditions; 
          (6)  (5) A method for storing video recordings from the video cameras for at least 30 
calendar days; 
          (7)  (6) A failure notification system that provides an audible and visual notification of any 
failure in the electronic monitoring system; and 
          (8)  (7) Sufficient battery backup for video cameras and recording equipment to support at 
least 5 minutes of recording in the event of a power outage; and 
     (d) Immediate automatic or electronic notification to alert local law enforcement agencies of 
an unauthorized breach of security at the medical marijuana establishment in the interior 
of each building of the medical marijuana establishment. 
 
(e)  Be located within a 15 minute response time of local law enforcement; 
  Or 
 As otherwise determined by local law enforcement to be an acceptable response time. 

http://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec370
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(f)  An alarm system and cameras monitored 24 hours a day. 
 
(g)  A solid 8-foot block wall with razor wire on top as the exterior barrier, and then the 8-

foot fence inside that wall, also with razor wire on top, installed with 10 to 20 feet 
separation between them; 

  Or 
 An additional chain link fence with razor wire on top as the exterior barrier, and then the 

8-foot fence inside that wall, installed with 10 to 20 feet separation between them as 
determined by local law enforcement. 

 
(h)  A secure block building suitable to dry and store marijuana and marijuana products as 

approved by the Department.  The building must meet the security requirements of 
indoor cultivation establishments. 

  
     2.  Policies and procedures: 
 
     (a) That restrict access to the areas of the medical marijuana establishment that 

contain medical marijuana to persons authorized to be in those areas only; 
     (b) That provide for the identification of persons authorized to be in the areas of the 

establishment that contain medical marijuana; 
     (c) That prevent loitering; 
     (d) For conducting electronic monitoring; and 
     (e) For the use of the automatic or electronic notification to alert local law enforcement 

agencies of an unauthorized breach of security at the medical marijuana establishment.    
 

9. Additional information (cost of implementation, priority according to the recommendations, 
etc.). 

 
None 
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1. Working group name: 

 
Cultivation Working Group 
 

2. Individual sponsor(s):  
 
Lynn Hettrick – Division Administrator - Nevada Department of Agriculture 
Tessa Rognier – Agriculturist III - Nevada Department of Agriculture  
Jason Strull, Lab Director, 374 Labs 
Armen Yemenidjian, Integral Associates II 

 
3. Describe the recommendation:  

 
The recommendation is to establish for compliance with Pesticide Worker Protection Standards 
and Certification through Nevada Department of Agriculture (NDA) Pesticide Certification 
Program of at least one cultivation facility staff member in Commercial Greenhouse category for 
indoor cultivation and/or Commercial Agricultural Plant/Animal category for outdoor cultivation.  
Random and/or scheduled facility visits by NDA staff inspectors in conjunction with cultivation 
and pesticide consultations, quality assurance or for cause, such as a complaint.  These 
provisions are required by 40 CFR Part 170 Worker Protection Standard, and 40 CFR Part 150 to 
180 Pesticide Programs. 

4. Which guiding principle(s) does this recommendation support? 
 
Guiding Principle 6 - Establish regulations that are clear and practical, so that interactions 
between law enforcement, consumers, and licensees are predictable and understandable 
 

5. What provision(s) of Question 2 does this recommendation apply to?   
 
Section 13, Subsection 5:  A marijuana establishment is subject to reasonable inspection by the 
Department, and a person who holds a marijuana establishment license must make himself or 
herself, or an agent thereof, available and present for any inspection required by the 
Department. The Department shall make reasonable accommodations so that ordinary business 
is not interrupted and safety and security procedures are not compromised by the inspection. 
 

6. What issue(s) does the recommendation resolve? 
 
To ensure safe use of pesticides in outdoor and indoor cultivation facilities, considered under 
Worker Protection Standards to be indoor/outdoor greenhouses and outdoor cultivation farm 
establishments. 

 
7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 

summary of the dissenting opinion regarding the recommendation.   
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No dissent 
 

8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 
regulations, etc. need to be addressed? 
 
Recommendation to add the following into regulation for cannabis cultivation facilities: 
 
Certification through Nevada Department of Agriculture (NDA) Pesticide Certification Program of 
at least one cultivation facility staff member in Commercial Greenhouse category for indoor 
cultivation and/or Commercial Agricultural Plant/Animal category for outdoor cultivation.  This is 
an existing procedure for pesticide applicators.  The test typically takes less than one hour and 
costs $50.00. 

Pesticide Education Consultation performed by Nevada Department of Agriculture inspectors 
with Cultivation Staff at initial Certification of Indoor/Outdoor cannabis cultivation facilities. 

Submit to random and/or scheduled facility visits by NDA staff inspectors in conjunction with 
quality assurance or for cause, such as a complaint. 

Provide funding for the NDA to provide the services required by federal law.   

 
Applicable NAC with suggested changes: 
 
NAC 453A.306  Applications to operate establishment: Required provisions. (NRS 
453A.322, 453A.344, 453A.370)  An application submitted in response to a request for 
applications issued pursuant to NAC 453A.304 must include: 
11. Evidence that the applicant has a plan to staff, educate and manage the proposed medical 
marijuana establishment on a daily basis, which must include, without limitation: 
(a) A detailed budget for the proposed medical marijuana establishment, including pre-opening, 
construction and first year operating expenses; 
(b) An operations manual that demonstrates compliance with this chapter; 
(c) An education plan which must include, without limitation, providing educational materials to 
the staff of the proposed medical marijuana establishment; and 
(d) A plan to minimize the environmental impact of the proposed medical marijuana 
establishment. 
(e) At least one Certified Pesticide Applicator at each facility, certified by the Nevada Department 
of Agriculture pesticide program, in the Greenhouse Category for indoor/outdoor greenhouse 
marijuana cultivations and/or Agricultural Plant and/or Agricultural Animal Categories for 
outdoor marijuana cultivation depending on the type of cultivation facility.   
 
CHAPTER 555 - CONTROL OF INSECTS, PESTS AND NOXIOUS WEEDS 
 
NAC 555.440 Precautionary requirements. (NRS 555.380, 555.400) 
1. A licensee or certified applicator engaged in the application of pesticides shall exercise 
reasonable precautions to protect persons, animals, crops and property from harm or damage. 
2. A pesticide or its empty container must not be disposed of or left unattended where it may 
present a hazard to any person, animal, crop or property, or be disposed of in a manner likely to 

http://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec322
http://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec322
http://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec344
http://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec370
http://www.leg.state.nv.us/nac/nac-453a.html#NAC453ASec304
http://www.leg.state.nv.us/NRS/NRS-555.html#NRS555Sec380
http://www.leg.state.nv.us/NRS/NRS-555.html#NRS555Sec400
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cause injury. A licensee or certified applicator shall ensure that all empty containers are removed 
from the operations work site or otherwise safeguarded. 
3. A licensee or certified applicator engaged in the application of pesticides shall: 
(a) Provide his or her employees with the information, precautions and safety equipment 
required by the manufacturer of the pesticide or recommended by the Department; and 
(b) Ensure that any safety equipment provided pursuant to paragraph (a) is in good working 
order. 
4. A licensee or certified applicator engaged in the application of pesticides shall use materials, 
dosages, formulas, devices and methods of application and disposal only in accordance with the 
directions on the label of the pesticide or device registered by the Environmental Protection 
Agency, registered by the Department or in accordance with the Federal Insecticide, Fungicide, 
and Rodenticide Act, 7 U.S.C. §§ 136 et seq. 
5. A licensee who performs a preconstruction treatment to the soil using a liquid termiticide shall 
use, unless otherwise authorized by the Director: 
(a) A flow metering device which is accurately calibrated to display the number of gallons of 
termiticide dispensed pursuant to NAC 555.410, 555.428 and 555.700; or 
(b) A measuring device which is accurately calibrated by the equipment manufacturer to display 
the number of gallons of termiticide dispensed pursuant to NAC 555.410, 555.428 and 555.700. 
[Dep’t of Agriculture, part No. 55.34, eff. 6-1-59; A 7-1-69; 5-22-72; + part No. 55.37, eff. 8-1-74; 
A 1-17-77] — (NAC A 2-5-82; R033-01, 5-1-2002; R062-10, 1-13-2011) 

9. Additional information (cost of implementation, priority according to the recommendations, 
etc.). 

 
A consolidated budget for the services to be provided by the NDA has been submitted to the 
Department of Taxation. 

 

http://www.leg.state.nv.us/nac/nac-555.html#NAC555Sec410
http://www.leg.state.nv.us/nac/nac-555.html#NAC555Sec428
http://www.leg.state.nv.us/nac/nac-555.html#NAC555Sec700
http://www.leg.state.nv.us/nac/nac-555.html#NAC555Sec410
http://www.leg.state.nv.us/nac/nac-555.html#NAC555Sec428
http://www.leg.state.nv.us/nac/nac-555.html#NAC555Sec700


Pesticides - Recommendation
 

Pesticide v. 6 - Recommendation  April 28, 2017 
 

 

 
1. Working group name:  

 
Cultivation Working Group 
 

2. Individual sponsor(s):  
 
Lynn Hettrick – Division Administrator - Nevada Department of Agriculture 
Tessa Rognier – Agriculturist III - Nevada Department of Agriculture  

 
3. Describe the recommendation: 

 
Recommendation is to use the existing statutes for pesticide application and the existing Medical 
Marijuana Cultivation statutes, regulations and policies to regulate Outdoor and Indoor 
Cultivation of Marijuana in regards to pesticides that can be applied on marijuana crops in the 
state of Nevada.  
 
 PESTICIDES USED ON MARIJUANA 
 

             NRS 555.380  Regulations of Director: Materials and methods for application. 
1.  The Director may, by regulation, prescribe materials or methods to be used and prohibit                        
the use of materials or methods in custom application of pesticides, to the extent necessary to 
protect health or to prevent injury because of the drifting, washing or application of those 
materials to desired plants or animals, including pollinating insects and aquatic life. 
 2. In adopting the regulations, the Director shall give consideration to relevant research findings   
and recommendations of other agencies of this State or of the Federal Government. 

 
 

NRS 586.550  Requirements for use of certain pesticides by medical marijuana 
establishments; publication of list of approved pesticides for use on medical marijuana. 
 

1. A medical marijuana establishment may use a pesticide in the cultivation and production 
of marijuana, edible marijuana products and marijuana-infused products if the pesticide: 

      (a) Is exempt from registration pursuant to 40 C.F.R. § 152.25 or allowed to be used on Crop 
Group 19, as defined in 40 C.F.R. § 180.41(c)26, hops or unspecified crops or plants; 
      (b) Has affixed a label which allows the pesticide to be used at the intended site of 
application; and 
      (c) Has affixed a label which allows the pesticide to be used on crops and plants intended for 
human consumption. 
      2.   The State Department of Agriculture shall, in accordance with the provisions of this 
pursuant to this section and accept requests from pesticide manufacturers and medical 
marijuana establishments, or a representative thereof, to add pesticides to the list. 
      3.  As used in this section: 
      (a) “Edible marijuana products” has the meaning ascribed to it in NRS 453A.101. 
      (b) “Marijuana” has the meaning ascribed to it in NRS 453A.110. 

https://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec101
https://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec110
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      (c) “Marijuana-infused products” has the meaning ascribed to it in NRS 453A.112. 
      (d) “Medical marijuana establishment” has the meaning ascribed to it in NRS 453A.116. 
      (Added to NRS by 2015, 3103) 
 

4. Which guiding principle(s) does this recommendation support? 
 
Guiding Principle 2 - Be responsive to the needs and issues of consumers, non-consumers, local 
governments and the industry 
 
Guiding Principle 6 - Establish regulations that are clear and practical, so that interactions 
between law enforcement, consumers, and licensees are predictable and understandable 
 
Guiding Principle 7 - Take action that is faithful to the text of Question 2 

 
5. What provision(s) of Question 2 does this recommendation apply to?  

 
The provisions of Question 2 that allow for Dual Licensing. 
 

6. What issue(s) does the recommendation resolve? 
 
Establishes clear and practical guidelines that, regardless of which program marijuana is 
cultivated under, the pesticide application policy will remain uniform in application. 

 
7. Was there dissent in the group regarding this recommendation?  If yes, please provide a 

summary of the dissenting opinion regarding the recommendation. 
 
No dissent 

 
8. What action(s) will be necessary to adopt the recommendation?  Will statute, policy, 

regulations, etc. need to be addressed? 
 
Utilize the existing provisions of NRS 555.380 and NRS 586.550; which provide the Nevada 
Department of Agriculture the authority to regulate pesticide applications and adapt the existing 
Medical Marijuana DPBH statutes, regulations and policies regarding pesticide application for all 
marijuana cultivation in Nevada.  
 

9. Additional information (cost of implementation, priority according to the recommendations, 
etc.). 

 
The authority to regulate pesticide applications at marijuana establishments exists within NRS 
555.380 and NRS 586.550 as they are written, without altering the existing NRS. 

 
 

https://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec112
https://www.leg.state.nv.us/NRS/NRS-453A.html#NRS453ASec116
https://www.leg.state.nv.us/Statutes/78th2015/Stats201529.html#Stats201529page3103
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